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exact sense of which is, of course, " began to sing a song which gave 
you goose-flesh," a perfectly well-understood popular expression. Ought 
the translator to use it, or is it not yet admitted into good society, as the 
French equivalent is? Different opinions will be held upon all such 
points ; but it is clear that " made one's flesh creep," and " made one 
thrill all over," are neither of them good translations, because each of 
them renders a picturesque phrase by a stiff one, which, from foolish 
use, has lost all vigor. The fat boy in " Pickwick " used the former 
phrase for the last time in literature. 

Two or three lines above this last-named phrase, Scribner's trans- 
lator has achieved a remarkable success. " At each stroke of the 
lance the parry of the bayonet came like a flash of light " is really 
excellent rendering in a difficult case. Littell's translator misses it 
entirely. In general, Miss Forten has rendered the military expres- 
sions into the proper English terms. The translation in Littell has 
not been so successful in this particular ; and probably as many mis- 
takes occur in the latter as in Miss Forten's version. The phrase tu 
ria done pas encore sommeil means " are you not sleepy yet ? " and not, 
" are you not asleep ? " A dog's tail held en trompette is not a tail 
" like a trumpet," but curled up. 

It is hard to balance aright the many successes and the few failures 
of these two translations. There are advantages in each, and it would 
cost very little labor to make of either an excellent and highly finished 
version. 



12. — 1. The Ermine in the Ring. Supplement to Putnam's Monthly. 
1868. 

2. The Erie Railroad Row, considered as an Episode in Court. By 
Charles F. Adams, Jr. From the American Law Eeview. Bos- 
ton : Little, Brown, & Co. 1868. 

" The Ermine in the King " is not a fairy tale, as might be supposed 
from its title and its publication at the present season. Nor is there 
anything of the allegory in it, except in the name. It purports to be, 
and appears to be, a strictly historical narrative, illustrative of the 
present condition of the judiciary of New York, and its connection 
with, and dependence upon, the individuals who control the politics of 
that city. 

It seems that in 1862 the city of New York hired of Fernando 
Wood certain offices in Nassau Street, which turned out to be un- 
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suited to the purpose for which they had been taken, and were only 
partially occupied. In 1865, the lease being about to expire, Mr. 
Wood procured the passage of an order of the City Council to renew it, 
at something more than double the old rent. The Mayor (Gunther) 
signed the order, but the next day repented, and erased his signature. 
The lease therefore was not signed, but the city continued to use as 
much of the building as they had previously occupied, and Mr. "Wood 
continued, as (apparently) before, to let the rest to other tenants. 
Wood was at that time at feud with the Tammany ring, which held 
the principal municipal offices, and among others that of Corporation 
Counsel, in the person of Mr. Richard O'Gorman. Mr. O'Gorman, 
having called to his aid Mr. Williams, of the New York bar, brought a 
suit in behalf of the city against Mr. Wood, having for its object a 
decree setting aside the order for a lease, on the ground that it was 
obtained through bribery, and a trial of the question of fraud before 
a jury. In support of the allegation of corruption, Mr. Williams had 
received from two persons, who had been in Mr. Wood's confidence at 
the time, but had since broken with him, details of the purchase for 
$21,000 of enough votes in the City Council to pass the order for the 
lease. One of his informants was Judge Barnard of the Supreme 
Court. Now began a war of motions, petitions, injunctions, and coun- 
ter-injunctions, — the object being, on the one hand, to bring the ques- 
tion of fraud to a jury trial, on the other to get the whole case into the 
hands of a judge upon whom Mr. Wood could rely. The latter seems, 
however, to have had the advantage of seeing his opponents' game, while 
he kept his own safely concealed ; otherwise, he would hardly have 
succeeded, as he did, in getting the case into the hands of Judge Car- 
dozo. Once there, it seems to have been substantially lost ; for that 
magistrate, with the aid of his associate, Judge Barnard, who had made 
his peace with Wood, succeeded in thwarting all attempts to try it on its 
merits or to remove it to another tribunal. Mr. Williams, however, did 
not despair, and perhaps might have succeeded at last, had not Mr. O'Gor- 
man, the time for whose re-election was approaching, and who could not 
aiford to incur the opposition of Wood, now again a chief in Tammany, 
set his associate aside, and insisted upon managing the case entirely him- 
self, and exactly in the manner desired by his adversaries. The result 
was a decree by Judge Cardozo in Wood's favor, from which no appeal 
has been taken, so far as we know. 

We have given a very brief statement of the substance of a pamphlet 
of thirty-two pages. The writer carefully explains every detail of the 
proceedings from beginning to end, so that whoever reads his book will 
see precisely how the machinery of justice was made to work iniquity. 
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There are passages of a dramatic interest, — as the dialogue between 
Mr. Williams and Judge Cardozo, which results in the lawyer's becom- 
ing satisfied that the Judge has been served with a false copy of the 
pleadings. Nor is there any lack of humorous situations, — as when 
Judge Barnard, upon the witness-stand, denies, with great superfluity 
of negation, that he ever told Mr. Williams anything about Wood's 
purchase of the councilmen's votes. 

Although the pamphlet under review is anonymous, yet it is evident 
that Mr. Williams, whether he wrote it or not, is its responsible author ; 
for many of its statements obviously could only have been derived from 
him. If this fact seems to throw doubt upon its accuracy or fairness, it 
should be remembered that its tone throughout is calm and moderate, 
and that its author could hardly have ventured to publish a narrative 
which, if not strictly true, was a manifest and gross libel upon persons 
of judicial station and great influence, unless he felt that he had the 
means of proving what he stated. 

If the proceedings chronicled in " The Ermine in the Ring " tend to 
show the dangers arising from the political associations of an elective 
judiciary, "The Erie Railroad Row" exposes its susceptibility to pecu- 
niary influences. But while the former narrative exhibits the bench 
as the dangerous instrument of extortion and injustice, in the latter the 
court appears to have changed its ermine for motley. The fotal 
absence of merit on both sides of the quarrel prevents our feeling of 
indignation from rising high enough to interfere with an enjoyment of 
the ludicrous aspects of the struggle. To be sure, it is a serious matter 
that judges and judicial proceedings should be brought into universal 
contempt in any community ; but it must also be matter for thankful- 
ness, when a magistrate like Judge Barnard can do no greater mischief 
than to make himself ridiculous. This he did most effectually, in the 
proceedings described in the pamphlet under review. 

It is well known that Mr. Vanderbilt and Mr. Drew have long been 
large operators in the stock of the Erie Railroad. Last spring, Mr. 
Vanderbilt was trying to get control of that railroad by securing more 
than half of its stock. Mr. Drew, however, by virtue of certain arrange- 
ments made in consequence of previous loans of money to the railroad, 
and also of his influence in the direction, had it in his power to throw 
an enormous mass of stock upon the market, and thus entirely thwarted 
Mr. Vanderbilt's plans. The latter, therefore, had recourse to Judge 
Barnard, and the struggle opened with an injunction locking up all 
Drew's reserves of stock, and enabling Vanderbilt to prosecute his 
plans safely. Drew replied with an injunction from another judge, and 
Vanderbilt with yet another from a third judge, and so the fusillade 
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was kept up until six injunctions had issued on the one side and the 
other, resulting apparently in a position of affairs favorable to Mr. Van- 
derbilt. He went on, therefore, bravely buying Erie stock right and 
left. Not less boldly, however, did Mr. Drew go on selling " short," 
in spite of the apparent certainty that the injunction first issued by 
Judge Barnard would make it impossible for him to fulfil his contracts 
without great loss. 

The litigation had now, in the space of a few days, become as com- 
plicated as the famous case of " Poor Peter Peebles v . Plainstanes, et 
per contra," when the plaintiff's eighth agent, Mr. Wildgoose, " recom- 
mended a Multiplepoinding, to bring all parties into the field." Mr. 
Drew's "Multiplepoinding" was a process more rapid and effectual 
than Scotch or any other jurisprudence had ever furnished before. It 
was a seventh bill in equity, alleging that various parties, among 
whom was Judge Barnard, were concerned in stock speculations ; that 
in aid of those speculations, and in pursuance of a conspiracy, the said 
Barnard had issued an injunction, etc. This bill was supported by 
affidavits and by eminent counsel, and an injunction was issued ex parte, 
commanding everything which Judge Barnard had enjoined, and en- 
joining everything which he had commanded. As Mr. Drew and the 
Erie directors would now equally violate an injunction, whether they 
isstfed or withheld their reserves of stock, and as by issuing them they 
could secure enormous profits to themselves, besides defeating their 
adversary, it may well be supposed that they lost no time in obeying 
the latest mandate of the law, and flooding the market with the new 
shares. Of course the stock fell rapidly ; Mr. Drew covered his short 
contracts at a great profit, and Mr. Vanderbilt found himself in a " ter- 
rible embarrassment." 

The game was now lost and won, and the various suits had become 
purposeless ; but they still served as a sort of stronghold from which 
the party defeated in the field could check and hamper the successful 
operations of his antagonist. Mr. Drew and the Erie directors had 
been guilty of contempt of Judge Barnard's court. To evade his pro- 
cess, they were obliged to ftee to Jersey City. The Vanderbilt party 
also claimed that a receiver should be appointed. Endless motions, 
hearings, orders, and appeals grew out of the " Erie contempt cases," 
as they began to be called ; and it was from these collateral and inci- 
dental proceedings that the scandalous scenes narrated by Mr. Adams 
in the latter part of his pamphlet arose. Under cover of all this ludi- 
crous skirmishing in the courts, the real parties had settled the real 
quarrel, had bought up two legislatures, and legalized all their irregu- 
larities, and, uniting again in fresh schemes, left the fires and back-fires 
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of litigation which they had kindled so freely to go out in the midst of 
universal contempt and disgust. So disreputable had the whole pro- 
ceedings become, that Judge Cardozo, though both parties requested it, 
refused to hear a motion in the case, and, when an attempt was made to 
obtain an order from the somewhat notorious Judge McCunn of the 
Superior Court, that incorruptible magistrate preferred to risk a fine 
of a thousand dollars rather than " have his court have anything to 
do with the scandal." 

We have not space to follow Mr. Adams into the details of the 
hearings upon the contempt cases and the receivership, which con- 
stitute the " Episode in Court." We content ourselves with a single 
specimen, not because it is specially characteristic, but because it may 
be interesting to those of our readers who remember the article on 
" The Judiciary of New York City," published in the " North Ameri- 
can Review" for July, 1867. 

" Mr. Field said the question would open new evidence that had been ruled 
Out. 

" Judge Barnard. It was ruled out because I intend to have this ' North 
American Review'" (holding up the book) "put in evidence, which contains 
an article about me, written by a clerk in your office. I intend to have this 
whole matter ferreted out." 

The matter which the Judge intended to have " ferreted out " was the 
allegation that he had a corrupt interest in the suit originally started by 
the Vanderbilt party. One of the questions put by him to a witness 
indicates what the Judge supposed to be the prevalent impression as 
to the proper method of informing his judicial mind. The Mr. Crane 
referred to is a person understood to have much influence with him. 

" Judge Barnard. Do you know whether James Fiske, Jr., and William 
H. Marston, went in a carriage to John J. Crane's house, and offered him 
% 50,000 to vacate this injunction ?" .... 

"A I think I heard something of the kind." .... 

In conclusion, we have only to say that the public are under great 
obligations to the authors of these two pamphlets for their clear and able 
analysis of the very voluminous and confused proceedings, from which, 
without their aid, the general reader would have neither the time, the 
patience, nor the ability to extract the material portions for himself. 
Every one gets from the newspapers a confused idea that there is 
something very rotten in the administration of justice in New York 
City. To know exactly what is wrong, one needs just such carefully 
arranged and verified statements as these. 



